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I. STATEMENT OF THE CASE 
A. Nature of the Case. 
The appellant/plaintiff, Thomas R. Taylor (Taylor), tiled a Complaint alleging medical 
malpractice in Bonneville County, Idaho. Among the various allegations of professional 
negligence contained in the Complaint, Taylor alleged that Dr. John M. Jacobs (Jacobs) failed to 
note the possibility of an internal injury to Taylor when reading a CT scan. Jacobs filed an 
Answer to the Complaint and the District Court subsequently dismissed the Complaint as to 
Jacobs on December 19,2011. This appeal followed. 
B. Course of Proceedings/Statement of Facts. 
Taylor filed a Complaint in Bonneville County District Court on January 29, 2011. (R 
Vol. I, pp. 7-17.) Taylor initiated pre-litigation screening on January 24,2011. (/d. at p. 31.) 
The pre-litigation panel issued its Findings and Recommendations on April 19,2011. (/d. at p. 
32.) The record does not contain an affidavit of service for Jacobs; nevertheless, Jacobs 
answered the Complaint on August 24,2011. (/d. at pp. 66-74.) Other defendants, including Dr. 
David Chamberlain (Chamberlain) and Eastern Idaho Health Services, Inc. dba Eastern Idaho 
Regional Medical Center (EIRMC) filed Motions to Dismiss instead of answering. (/d. at pp. 
21-22, pp. 49-56.) The Chamberlain and EIRMC motions both asserted that service of process 
was not effectuated within the requisite time periods prescribed by the Idaho Rules of Civil 
Procedure. Judge Jon 1. Shindurling heard oral argument on the Motions to Dismiss and a 
motion by Taylor to either stay the case nunc pro tunc or, alternatively, to enlarge the time 
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period to serve the defendants on September 27,2011. (Id. at pp. 132-33.) The Court granted 
Chamberlain and EIRMC's motions to dismiss on September 29,2011, and entered judgment 
dismissing the Complaint without prejudice on October 3,2011, as to those parties. (Id. at pp. 
134-45.) As of October 3,2011, only Jacobs had answered the Complaint. Taylor filed his 
Notice of Appeal on November 14,2011. (Id. at pp. 146-50.) Taylor named Chamberlain and 
EIRMC as the only respondents in the Notice of Appeal. (Id.) 
On December 14, 2011, the Idaho Supreme Court suspended the appeal on the basis that 
a judgment as to all parties had not been entered and a Rule 54(b) certificate had also not been 
entered. The Idaho Supreme Court remanded the case to the district court for entry of a 
judgment as to all parties, pursuant to Idaho Rule of Civil Procedure 58(a), or, alternatively, a 
Rule 54(b) certificate. 
The district court entered an Amended Judgment dismissing the Complaint against 
Jacobs and the other defendants on December 19,2011. (Id at p. 151.) The dismissal was 
without prejudice and was an order distinct from the earlier dismissal in September 2011. (Id.) 
Taylor filed an Amended Notice of Appeal on January 30, 2012. (Id. at pp. 155-59.) Taylor 
named Jacobs as an additional respondent. (Id) Taylor filed a Second Amended Notice of 
Appeal on February 22, 2012. (Id. at pp. 166-70.) Neither of the Amended Notices of Appeal 
lists any issues pertaining to the dismissal ofthe Complaint vis-a-vis Jacobs in December 2011. 
(Id. at 155-59, 166-70.) 
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II. ADDITIONAL ISSUES PRESENTED ON APPEAL 
A. Whether Jacobs is entitled to attorney fees pursuant to Idaho Code Section 12-
121. 
III. ATTORNEY FEES ON APPEAL 
Jacobs is entitled to attorney fees on appeal pursuant to Idaho Code § 12-121, Idaho 
Appellate Rules 40 & 41, and Rule 54 of the Idaho Rules of Civil Procedure. See Tyler v. 
Keeney, 128 Idaho 524,915 P.2d 1382 (Ct. App. 1996); see also IDAHO CODE ANN. § 12-121 
(2012); IDAHO R. CIv. P. 54 (2012). Taylor's appeal, as to Jacobs, is frivolous and unsupported 
by argument or authority. See IDAHO CODE ANN. § 12-121. Idaho Appellate Rule 41 justities 
Jacob's request for attorney fees on appeal and the Court may determine the amount to be 
awarded pursuant to Rule 41. See IDAHO ApP. R. 41 (2012). 
IV. ARGUMENT 
A. Taylor has waived any argument that the Court's dismissal of the Complaint 
against Jacobs was improper. 
Taylor never argues on appeal that the district court erred by dismissing the Complaint 
against Jacobs. Jacobs should not, and cannot, be lumped in with Chamberlain and EIRMC 
because he was dismissed in a separate order almost three months after the district court's 
decision on the motions to dismiss. The grounds for dismissing Jacobs are not the same as the 
grounds for dismissing Chamberlain and EIRMC. Taylor only identitied Jacobs as a respondent 
in his Amended Notice of Appeal and the Second Amended Notice of Appeal. (R. Vol. I, pp. 
155-59,166-70.) However, none of the issues listed in the notices of appeal pertain to Jacobs. 
Taylor identities seven preliminary issues in his amended notices and none of the issues involve 
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Jacobs. (Id) The enumerated issues solely concern the district court's rulings on Chamberlain 
and EIRMC's motions to dismiss. Since Taylor does not posit error by the district court in 
dismissing Jacobs in December 2011, the Court should affirm the district court's Amended 
Judgment and deny Taylor's appeal. 
As the appellant, Taylor has the burden of establishing error on behalf of the district 
court. Trotter v. Bank ofN Y Mellon, 275 P.3d 857,863 (Idaho March 23, 2012); Chapman v. 
Chapman, 147 Idaho 756, 764, 215 P.3d 476,484 (2009). The appellate courts of the State of 
Idaho have routinely declined to search an appellate record for unspecified errors. In Re Clark, 
2012 Ida. LEXIS 177, *19 (Idaho July 6, 2012); Bach v. Bagley, 148 Idaho 784, 790, 229 P.3d 
1146,1152 (2010); Idaho Dep't of Health & Welfare v. Doe, 150 Idaho 103, 113,244 P.3d 247, 
257 (Ct. App. 2010). Idaho appellate courts require argument and a specific assignment of error 
under the Idaho Appellate Rules in order for an issue to be preserved and deemed properly 
brought before the Court. See Suitts v. Nix, 141 Idaho 706, 708, 117 P.3d 120, 122 (2005). 
The Idaho Supreme Court has also set the standard for preserving issues on appeal. The 
Court has held that "[i]ssues on appeal are not considered unless they are properly supported by 
both authority and argument." Hurtado v. Land o 'Lakes, Inc., 278 P.3d 415, 420 (Idaho May 
29,2012) (citing Gem State Ins. Co. v. Hutchison, 145 Idaho 10, 16, 175 P.3d 172, 178 (2007)). 
The Court has ruled that an issue is waived when no argument or authority is cited in support. 
Ball v. City of Blaclifoot, 273 P.3d 1266, 1271 (Idaho March 23, 2012). In Maclay v. Idaho Real 
Estate Commission, 2012 Ida. LEXIS 35 (Idaho January 26, 2012), the Court declined to hear 
arguments that were not supported by argument or authority in the opening brief. Id. at *24-25 
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(citing Hogg v. Wolske, 142 Idaho 549, 559, 130 P.3d 1087, 1097 (2006)); see also State v. 
Grantham, 146 Idaho 490,500, 198 P.3d 128, 138 (Ct. App. 2008). 
The district court dismissed Jacobs in an Amended Judgment in December 2011. The 
Amended Judgment is not tied to the district court's original opinion on the motions in to 
dismiss. (R. Vol. I, pp. 151-52.) In this appeal, Taylor does not raise a single issue related to the 
district court's dismissal of Jacobs in December 2011. Instead, Taylor aims all of his arguments 
and authority at the September 29,2011 decision by the district court to dismiss EIRMC and 
Chamberlain, ignoring the December 19,2011 Amended Judgment. (See Appellant Br. 
generally.) Unfortunately for Taylor, he offers no rationale, argument, authority as to the 
December 19,2011 Amended Judgment. This is fatal to his appeal against Jacobs. 
The clear consequence of Taylor ignoring the December 19,2011 Amended Judgment is 
that Taylor has waived all assignments of error as to Jacobs' dismissal. Taylor should have 
argued why the district court was wrong to dismiss Jacobs in the manner in which it did; 
however, Taylor simply ignored that issue. Because Taylor has waived his arguments that 
Jacobs was somehow improperly dismissed, the Court should not consider any arguments or 
assignments of error that Taylor might come up with in reply or at oral argument because those 
issues have not been properly preserved or raised. 
B. Jacobs is entitled to his attorney fees on appeal pursuant to Idaho Code Section 
12-121. 
Jacobs requests that the Court award him his attorney fees on appeal because Taylor does 
support his appeal with argument or authority as required by Idaho Appellate Rule 35(a)(6) and 
the Court's prior rulings. The appeal as to Jacobs is therefore frivolous, unreasonable and 
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without foundation or merit. 
Idaho Code Section 12-121 provides: 
In any civil action, the judge may award reasonable attorney's fees to the prevailing party 
or parties, provided that this section shall not alter, repeal or amend any statute which 
otherwise provides for the award of attorney's fees. The term "party" or "parties" is 
defined to include any person, partnership, corporation, association, private organization, 
the state of Idaho or political subdivision thereof. 
IDAHO CODE ANN. § 12-121 (2012). The Court has previously held that under § 12-121, a party 
is entitled to attorney's fees '"if the appeal was brought or defended frivolously, unreasonably, 
and without foundation." Kelley v. Yadon, 150 Idaho 334, 338, 247 P.3d 199,203 (2011) (citing 
Crowley v. Critchfield, 145 Idaho 509, 514, 181 P.3d 435,440 (2007)). 
Taylor affirmatively named Jacobs' as a respondent and appealed the district court's 
December 19,2011 Amended Judgment. (R. Vol. I, pp. 155-59, 166-70.) However, Taylor 
never supports his appeal as to Jacobs with any argument or authority. He never establishes the 
legal basis for appealing the dismissal of the claims against Jacobs. Taylor never raises a single 
argument that remotely suggests the district court acted improperly when it entered the Amended 
Judgment in December 2011. The absence of any argument by Taylor about why he named 
Jacobs as a respondent demonstrates that the appeal is, actually, frivolous and without 
foundation. Interestingly, Taylor did not appeal the Amended Judgment as to other defendants 
who were dismissed in December 2011. Taylor only appealed against Jacobs but has done 
nothing to justify the appeal or otherwise advance it against Jacobs. Taylor simply has not made 
any good faith showing why Jacobs was included in the appeal. Taylor just lumps Jacobs in with 
Chamberlain and EIRMC when there is no reason to do so. Jacobs was not dismissed on the 
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same basis or at the same time as Chamberlain and EIRMC and Taylor needed to assign error to 
the December 2011 order. He did not and his appeal should be rejected. 
There has been no rationale articulated for any assignment of error for the district court's 
Amended Judgment. Without setting forth the basis for the appeal, presenting argument for the 
appeal, and citing authority supporting the appeal, the Court should find that the appeal against 
Jacobs is frivolous, unreasonable and without foundation. The Court should award Jacobs his 
attorney fees pursuant to Idaho Code § 12-121. 
v. CONCLUSION AND RELIEF REQUESTED 
As a result of the foregoing, the district court's Amended Judgment should be affirmed. 
The Court should award Jacobs his attorney fees and costs pursuant to Idaho Code Section 12-
121. 
DATED: August 31,2012 
John M. v ndet 
Of Beard t. Clair Gaffney P A 
Attorneys for John M. Jacobs, M.D. Respondent 
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